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Regulation of the Prime Minister 

of 25 April 2002

on filing and processing geographical indication applications

By virtue of Article 183 of the Act of 30 June 2000 – Industrial Property Law (Journal of Laws 2001, No 49, text 508) the following is decreed:

1.  This Regulation determines:

(i) the detailed requirements to be satisfied by a geographical  indication application, hereinafter referred to as the “application”,

(ii) the detailed scope and procedure of processing applications.

2.  Any reference in this Regulation to:

(i) the Act – means the Act of 30 June 2000 – Industrial Property Law,

(ii) the Patent Office – means the Patent Office of the Republic of Poland,

(iii) the applicant – means an organization or a body, referred to in Article 176 (2) and (4) of the Act.

3.-(1).  One application may concern one geographical indication only.

     (2).  The application shall include:

(i) a request,
(ii) a description of characteristics and qualitative features of the goods,
(iii) the definition of the geographical area to which the indication pertains by describing the limits of that area and annexing a map of the area accompanied by any necessary information,
(iv) a power of attorney, if the applicant acts thought the intermediary of the representative,

(v) a document in confirmation of the entitlement of the organization referred to in Article 176(2) of the Act to apply the geographical indication for registration.

4.-(1).  The request referred to in section 3.(2)(i)  shall contain:

(i) the name and address of the applicant,

(ii) the surname and first name and address of the representative, if the applicant acts thought the intermediary of the representative,

(iii) a petition for the grant of a right in registration for the geographical indication,

(iv) indication of the products for which the geographical indication is intended,

(v) a detailed description of the geographical indication applied for registration, including the mentioning of ways in which that indication is used in trade, in particular on labels, packages or on the product,
(vi) listing of the producers using or intending to use the geographical indication,

(vii) indication of the evidence referred to in Article 176(5) of the Act,

(viii) a list of the attached documents,

(ix) the signature of a person acting on behalf of the applicant, including his/her function, or the signature of the representative.

     (2).  The listing of the producers, referred to in paragraph (1)(6) shall include at least a descriptive definition of the present or anticipated number of producers, including their distribution over the area. The listing of the producers may also be presented in a form of a list with their surnames and first names or the names and seats (localities).
     (3).  Where the list of producers, referred to in paragraph (2) above, contains more than five entries, it shall be drawn up on a separate sheet.
5.-(1).  The description of characteristics and qualitative features of the goods, referred to in section 3.(2)(ii), shall include the specification of those characteristics or features of the goods, that are to be characteristic to the products bearing that geographical indication, taking into account the conditions of the use of the geographical indication, referred to in Article 176(1)(v) of the Act.
     (2).  The description mentioned in paragraph 1 above shall be concise. 

6.-(1).  The request, the description and the definition, referred to in section 3.(2)(ii) and (iii), shall be typed in black.

    (2).  The map of the area, referred to in section 3.(2)(iii), shall indicate the scale in which it was drawn and shall be presented in a form enabling its immediate reproduction. It shall not include signs referring to the vertical configuration of the land, unless it is requisite for delimiting the area.
    (3).  The sheets of the request, the map of the area, the description and the definition, referred to in section 3.(2)(ii) and (iii) shall be in an A4 size. 

    (4).  All the elements making up the application shall be filed in one copy, except for the description and the definition referred to in section 3.(2)(ii) and (iii), that are to be filed in two copies.
7.-(1). Where the documents making up the application have been drawn up in a foreign language, they shall be accompanied by their translation into the Polish language signed by the translator and by the applicant or his representative.

     (2) Documents drawn up in another country shall satisfy the provisions of law existing in a given country or the provisions of international conventions. The Patent Office may demand them to be authenticated by a competent consul of the Republic of Poland.
8.  Upon receipt of an application the Patent Office shall accord it a serial number, ascertain the date of receipt and notice the applicant accordingly.
9.-(1) Where the Patent Office finds that the circumstances prejudicial to the grant of a right in registration for a geographical indication exist, it shall notify the applicant accordingly and fix a time limit for submitting comments or removing the obstacles found.

     (2) Absence of a reply from the applicant within the fixed time limit does not discharge the Patent Office from an obligation to re-examine the grounds on which the decision on refusal to grant a right in registration has been taken.

10.  After the decision on the grant of a right in registration has been taken and on checking that a due fee for protection has been paid within the prescribed time limit, the Patent Office shall enter the right granted in the register of geographical indications and issue to the right holder a certificate of registration. 
11.-(1) The certificate of registration referred to in section 10 shall contain:

(i) confirmation of the grant of the right in registration for the geographical indication,

(ii) indication of the right holder of the right in registration and the registration number,

(iii) the description of the geographical indication,

(iv) listing of the goods for which the geographical indication is intended,

(v) the filing date and number,

(vi) the date of entry of the right in registration in the register of geographical indications,

(vii) the number and annual file, and the date of publication of the official gazette “Wiadomości Urzędu Patentowego” in which the mention of the grant of the righ in registration was published.
      (2)  Copies of the following documents, authenticated by the Patent Office, constitute the elements of a certificate of registration:

(i) the description of characteristics and qualitative features of the goods,

(ii) the definition of the geographical area.

(3)  A certificate of registration shall be sealed and signed by a person authorized by the President of the Patent Office.

12.    In the mention, in the official gazette “Wiadomości Urzędu Patentowego”, of the grant of the right in registration for the geographical indication, the following are communicated:
(i) the registration number,

(ii) the name of the right holder of the registration, its seat (locality) and the country code,

(iii) indication of the goods for which the geographical indication is intended,

(iv) the filing date and number,

(v) the date of entry of the right in registration in the register of geographical indications,

(vi) the description of characteristics and qualitative features of the goods,

(vii) the definition of the geographical area.

13.  This Regulation shall come into force 14 days from its promulgation.
